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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

BILASIPARA. 

                                             

                                                GR 985 OF 2014 

  U/S 279/338/304(A) I.P.C. 

 

STATE OF ASSAM....................................................PROSECUTION SIDE. 

          -Versus- 

SRI JAHIDUR ALOM AHMED...........................................DEFENCE SIDE. 

 

PRESENT: - SMTI JUMA SINHA, AJS 

Sub Divisional Judicial Magistrate (M), 

Bilasipara. 

 

COUNSELS: 

FOR the Prosecution:-SRI SOHRAB ALI SHEIKH, Ld. APP. 

FOR the Defence:-SRI SHAH NAWAJ HUSSAIN, Ld. Counsel. 

                 

EVIDENCE recorded on:-12.10.18, 04.12.18 & 10.07.19. 

STATEMENT DEFENCE recorded on:-06.08.19. 

ARGUMENT heard on: – 16.08.19. 

JUDGMENT delivered on:-16.08.19. 

                                            

 J U D G M E N T 

1. THE PROSECUTION STORY as unfolded by the ejahar filed by Sri 

Moynal Hoque is that on 22.12.14 at about 5.00 PM while his father Sri Ul Bax 

Sheikh was walking back home from Bangalipara market then on PWD road at 

Bandobpara one motor bike bearing No.ML-14-0539 came from Bangalipara side 

in a rash and negligent manner and dashed his father from behind causing him 

injuries on different parts of his body. They took him to Bilasipara Civil hospital 

wherefrom he was referred to Dhubri Civil Hospital but his father succumbed to 

his injuries on 22.12.2014. Hence, this case. 
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2. On receipt of the FIR, Bilasipara P.S Case No.1082/14 u/s 279/338/304(A) 

I.P.C. was registered and investigated into. Subsequently charge sheet was filed 

u/s 279/304(A) IPC against one accused person. 

 

3. After receipt of Charge-sheet cognizance was taken against the charge 

sheeted accused person under above-mentioned sections and then after 

compliance with S.207 Cr.P.C and on appearance of the accused person and on 

hearing ld. Counsels for both sides, particulars of offences u/s 279/338/304(A) 

I.P.C were read over and explained to the accused person to which he pleaded 

not guilty and claimed to be tried. 

 

4.                                       Points for Determination 

I. Whether the accused person on 22.12.14 at about 5.00 PM at 

Bandobpara Pt.II under Bilasipara P.S rode the motor bike bearing 

No.ML-14-0539 in a manner so rash and negligent as to endanger 

human life or to be likely to cause hurt or injury to an person and 

thereby committed an offence punishable u/s 279 IPC? 

 

II. Whether the accused person on same date, time and place 

caused grievous hurt to Sri Ul Bax Sheikh by riding above stated 

motorbike so rashly or negligently as to endanger human life or 

personal safety of others and thereby committed an offence punishable 

u/s 338 IPC? 

 

IV. Whether the accused person on the same date, time and place 

caused the death of Sri Ul Bax Sheikh by riding above motorbike bike in 

rash and negligent manner which did not amount to culpable homicide 

and thereby committed an offence punishable u/s 304(A) IPC? 

5. To bring home the charge the Prosecution side examined 6(six) witnesses 

and then statement of accused was recorded u/s 313 Cr.P.C. where defence took 

the plea of complete denial and denied to adduce evidence. 

6. Heard ld. Counsels for both sides. Perused evidences on record. My 

decisions with reasons on the above framed points are as follows:- 
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                    DISCUSSION, DECISION AND REASONS THEREON                

7.  On perusal of evidence on record it is found that none of the PWs 

deposed that they saw the accused causing accident of the father of informant 

PW2. The only thing linking accused is that the I.O as PW6 deposed that he 

seized the offending vehicle from place of occurrence. Here seizure-list as Ext.5 

shows that offending motorcycle was seized in abandoned condition and seizure 

list of documents pertaining to the offending motorcycle shows that same 

belongs to the brother of the accused and the accused was not arrested from the 

spot. As such there remains doubt as to whether the said motorcycle was ridden 

by the accused or anyone else at the time of alleged occurrence, raising benefit 

in favour of the accused. 

8. Accordingly in view of above discussion I am of the opinion that 

Prosecution has failed to prove charge against the accused person u/s 

279/338/304(A) IPC beyond reasonable doubt. Hence, the accused person is 

acquitted of above charges and he be set at liberty forthwith. Bail bond to remain 

in force for six months. 

      Given under my hand and seal of this Court on this the 16th day of August 

2019. 

 

                                                                         (Smti. Juma Sinha)                                                                                 

                                                                         SDJM(M), Bilasipara. 
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APPENDIX 

Prosecution Witnesses:- 

PW.1:- Sri Fakaruddin Ali Ahmed 

PW.2:- Sri Moinal Hoque 

PW.3:- Sri Osman Ali 

PW.4:- Sri Kohinur Alom 

PW.5:- Dr. Tapash Majumdar 

PW.6:- Sri Abdul Hanif 

Prosecution Exhibits:- 

Ext.1:- FIR 

Ext.2:- Post Mortem Report 

Ext.3:- Charge sheet 

Ext.4 & 5:- Seizure lists 

Ext.6:- Sketch map 

Defence Witnesses & Exhibits:- 

Nil 

 

                                                                    (Smti. Juma Sinha)                                                                                 

                                                                   SDJM (M), Bilasipara.                                                                                             


